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TELECOMMUNI CATI ONS ACCESS PROGRAM 37.36.101
Subchapter 1
General Provisions

37.36.101 DEFINITIONS For purposes of this chapter, the
foll owing definitions apply:

(1) "Appropriate comunication devi ce" means t he communi cati on
devi ce which nost efficiently all ows access tothe tel ephone system
by a person with a tel ephone usage disability.

(2) "Committee" neans the commttee ontel ecommunications
access services, fornerly known as the conmttee on
t el ecommuni cati ons access servi ces for the handi capped, establi shed
in 2-15-2212, MCA.

(3) "Deaf" neans having hearingin both ears whichisinpaired
tothe degree that the personis unabl e to understand speech on t he
tel ephone wi thout the use of specialized tel ecommunications
equi prment .

(4) "Deaf-Dblind" neans:

(a) being deaf, severely hearinginpairedor hard of hearing;

and

(b) being blind or visually inpaired; and

(c) requiring the use of specialized tel ecommunications
equi pment to comrmuni cate effectively on the tel ephone.

(5) "Departnment"” nmeans t he depart nment of public health and
human servi ces.

(6) "Director" neans the person enpl oyed by the comm ttee on
tel ecomruni cations services to admnister the Mntana
t el ecomuni cati ons access program ( MTAP) .

(7) "Fam | y" neans the person with a tel ephone usage
disability and the relatives with whom the person resides as
specifiedin (7)(a) through (7)(d), except that if the personwth
a tel ephone usage disabilityis afoster child, "fam|ly" neans t he
foster child only and does not i ncl ude t he persons wi th whomt he
foster childresides, whether related or unrelatedto the child.
Rel ati ves of the personwi th atel ephone usage di sability included
in the household when the person is not a foster child are:

(a) the spouse;

(b) the nother and/or father, if the personw th atel ephone
usage disability isamnor child. Thisincludes biological parents
and parents by adoption and, at the option of the personwith a
t el ephone usage disability, may include stepparents;
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(c) mnor children. This includes biological children and
children by adoption and, at the option of the person with a
t el ephone usage disability, may include stepchildren; and

(d) mnor siblings, but onlyif the personwith atelephone
usage disability is amnor. Thisincludes half-siblings and, at
t he option of the person with atel ephone usage disability, nmay
i ncl ude stepsiblings.

(8) "Fam |y inconme" neans t he conbi ned i ncone of all nenbers
of the famly of the person with the tel ephone usage disability.

(9) "Hard of hearing" means having a hearing loss to the
extent that the personrequires specialized tel ecommunications
equi pnment to communi cate effectively on the tel ephone.

(10) "Inconme" nmeans inconme as defined in ARM 37.2.702.

(11) "Local exchange conpany" neans a tel ecomruni cati ons
conpany whi ch provi des t el ephone access lines or wirel ess serviceto
menbers of the public who are its custoners.

(12) "MIAP" nmeans the Montana tel ecommuni cati ons access
program

(13) "Mobility inpaired" neans havi ng reduced function of the
arnms and hands, maki ng activities related to noving, turning or
pressing objects difficult or inpossible. The termincludes
difficulty in using a wide range of telecommunications equi prment.

(14) "Person with a tel ephone usage disability" neans an
i ndi vi dual who i s deaf, deaf-Dblind, hard-of -hearing, speech inpaired
or nobility inmpaired and 1is in need of specialized
t el ecomruni cati ons equi pnent.

(15) "Progrant means t he Mont ana t el ecomruni cati ons access
program
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36.101

(16) "Provider" neans a tel ecommuni cati ons conpany whi ch
provi des t el ephone access | i nes or wi rel ess service to nenbers of
the public; a | ocal exchange conpany.

(17) "Specializedtel ecomunications equi pnent” means any
t el ecommuni cati ons devi ce whi ch enabl es or assists apersonwth a
tel ephone usage di sability to comuni cate wi t h ot hers by neans of
t he conventional tel ephone network. The termincl udes but is not
limtedto tel ecommuni cations devi ces, puff-bl owdevices, el ectronic
artificial |arynx devices, anplified handsets, telebraille and
equi pmrent for the nobility inpaired.

(18) "Speech i npaired" nmeans havi ng a speech i npedi nent whi ch
renders speech on an ordi nary t el ephone uncl ear and susceptibleto
m sunder st andi ng.

(19) "Tel ephone access |ine" nmeans the t el ephone exchange
access line or channel or wireless service that provides the
custonmer of a |ocal exchange conpany with access to the
t el econmuni cations network to effect the transfer of i nformati on.
(H story: Sec. 53-19-307, MCA; | MP, Sec. 53-19-305 and 53- 19- 307,
MCA; NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS, fromSRS, 1998 MAR
p. 2064; AMD, 2004 MAR p. 1398, Eff. 6/18/04.)

NEXT PAGE IS 37-7831
ADM NI STRATI VE RULES OF MONTANA 6/ 30/ 04 37-7803



TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36. 202
Subchapter 2
Assessnment, Reporting and Records

37.36.201 ASSESSMENT (1) A charge of 10 cents per nonth
shal | be assessed on each tel ephone access |i ne.

(2) Subscribers are not requiredto pay the assessnent inthe
mont h t hey are connected to t he | ocal exchange conpany but nust pay
t he assessnent inthe nonth they are di sconnected. (H story: Sec.
53-19-307, MCA; | MP, Sec. 53-19-311, MCA; NEW 1997 MAR p. 505, Eff.
3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)

37.36.202 EXEMPTIONS (1) The foll owi ng are exenpt fromthe
assessnment provided in ARM 37. 36. 201:

(a) federal agencies and tax-exenpt instrunentalities of the
f ederal governnent;

(b) Indiantribes, withregardto accesslinesonthetribe's
reservation only;

(c) enrollednmenbers of Indiantribes, withregardto access
lines on a reservation only;

(d) official station testing |lines owned by a provider;

(e) coin operated tel ephones owned by a provider.

(2) Al other subscribers of alocal exchange conpany nust pay
t he assessnent providedin ARM37. 36.201. (History: Sec. 53-19-
307, MCA; | MP, Sec. 53-19-305, MCA; NEW 1997 MAR p. 505, Eff.
3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)

Rul es 03 through 05 reserved
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36. 207

37.36.206 REPORTI NG REQUI REMENTS (1) Each provider nust
conplete andfile aquarterly  reporting formon or before the |l ast
day of the nonth followi ng the end of each cal endar quarter.

(2) The quarterly reporting formmust provide the foll ow ng
i nformation:

(a) ending date of the cal endar quarter covered by the return
being filed;

(b) nane and address of the provider;

(c) total nunmber of exenpt and nonexenpt access lines for the
cal endar quarter;

(d) nunber of nonexenpt access lines for the quarter;

(e) anount of fee conputed by nultiplyingthetotal nunber of
nonexenpt access lines tinmes 10 cents per nonth of service during
the quarter;

(f) credits for uncollectible accounts, incorrect billings and
ot her appropriate adjustnments if the provider elects to take a
credit;

(g) anounts collectedinthe quarter for any accounts reported
as uncol lectibleinaprevious quarter if the provi der has el ected
to take a credit under (f);

(h) credits for 3/4 of 1%of the total charges billed and
coll ected each nmonth to cover adm nistrative expenses if the
provider elects to take a credit; and

(i) the anmount remttedwiththereturn. (H story: Sec. 53-
19- 307, MCA; | MP, Sec. 53-19-305 and 53-19-311, MCA; NEW 1997 MAR
p. 505, Eff. 3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)

37.36.207 EXAM NATI ON CF RECCRDS (1) An aut hori zed agent of
t he comm ttee may exam ne t he records and ot her supporting data from
whi ch the quarterly returns required by ARM37. 36. 202 wer e pr epar ed
during regul ar busi ness hours with a m ni mumof 2 weeks prior
notice. (Hi story: Sec. 53-19-307, MCA; | MP, Sec. 53-19-312, MCA
NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS, fromSRS, 1998 MAR p.
2064.)

Subchapter 3 reserved
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36. 406
Subchapter 4
Equi pnent

37.36.401 LOANS (1) Specializedtel ecommuni cati ons equi pnent
will be loaned to a person who satisfies the eligibility
requi renments of ARM37. 36.603 after the individual has received
training and signed awitten agreenent accepting the conditions of
the | oan prescribed in ARM 37. 36.612.

(2) If norethan one personin asinglehouseholdiseligible
for aloan, the householdis not linmtedto one piece of equi pnent
but isentitledto specializedtel ecommunicati ons equi pnent for each
el igible nmenmber of the household. (H story: Sec. 53-19-307, MCA
ILMP, Sec. 53-19-307, MCA; NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS,
from SRS, 1998 MAR p. 2064; AMD, 2004 MAR p. 1398, Eff. 6/18/04.)

37.36.402 OMNNERSHI P (1) All equi pnent | oaned t hr ough MIAP
will remainthe property of the state of Montana. All equi pment
wi |l be recorded and tracked for a m ni mumof five years by seri al
nunber, state of Montanaidentificationtag and nane, address and
t el ephone nunber of recipient. (H story: Sec. 53-19-307, MCA; | M,
Sec. 53-19-307, MCA; NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS, from
SRS, 1998 MAR p. 2064; AMD, 2004 MAR p. 1398, Eff. 6/18/04.)

Rul es 03 through 05 reserved

37.36.406 SECURI TY DEPCSI T REPEALED (History: Sec. 53-10-
307, MCA; LMP, Sec. 53-19-307, MCA; NEW 1997 MAR p. 505, Eff.
3/11/97; TRANS, fromSRS, 1998 MAR p. 2064; REP, 2004 MAR p. 1398,
Eff. 6/18/04.)

Subchapter 5 reserved
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36.602
Subchapter 6
Eligibility and Application Process

37.36.601 PROVI SI ON OF | NFORMATI ON (1) Upon request, the
programwi || provi de an application formand i nformational brochure
describingtheeligibility requirenments and application process.
(Hi story: Sec. 53-19-307, MCA, | MP, Sec. 53-19-305, MCA; NEW 1997
MAR p. 505, Eff. 3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)

37.36.602 APPLI CATI ON PROCESS (1) A person wishingto
recei ve al oan of specializedtel ecomunications equi pnment shal |
conpletethe applicationandreturnit tothe address designatedin
the application form Application may be nmade by t he person w shi ng
to receive equi pment, by a parent or | egal guardi an of a person
under the age of 18 years or by a person duly authorized by the
person or by a court to act on the person's behal f.

(2) Inthe case of an unemanci pat ed per son under t he age of 18
years, a parent or | egal guardi an nmust signthe application and nust
assunme full responsibility for the equi pnent and services. Thisis
not requiredinthe case of an emanci pat ed per son under t he age of
18. (H story: Sec. 53-19-307, MCA; | MP, Sec. 53-19-305, MCA NEW
1997 MAR p. 505, Eff. 3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)
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37.36.603 NONFINANCIAL ELIGBILITY CRITERIA (1) To be
eligiblefor aloan of specializedtel ecomuni cations equi pnent, an
applicant, in addition to neeting the financial criteria for
eligibility specified in ARM 37. 36. 604, mnust:

(a) be a resident of Montana;

(b) have a tel ephone usage disability;

(c) be ableto denonstrate that the applicant woul d benefit
fromthe use of specialized tel ecommunicati ons equi pnent;

(d) be able to denpbnstrate the applicant's ability to
under stand the nature and use of the equipnment; and

(e) have regul ar access to tel ephone service.

(2) Specialized tel ecommunications equi pment will be | oaned to
a person who satisfies the requirenments of this rule and of ARM
37.36.604 for eligibility after the person has received traini ng and
signed awitten agreenent accepting the conditions of the | oan
prescribed in ARM 37. 36. 612.

(3) Apersonwhois otherw seeligibleshall not beeligible
for a |loan of equipnment if:

(a) thepersonlivesinaresidential or treatnment facility
which directly or indirectly receives federal funding and whichis
requiredto be fully tel ephone accessibleto all residents under the
Rehabilitation Act of 1973, 29 USC 774; and

(b) is eligible for and can obtain specialized
t el ecommuni cati ons devices through such federal provisions.
(Hstory: Sec. 53-19-307, MCA, | MP, Sec. 53-19-307, MCA;, NEW 1997
MAR p. 505, Eff. 3/11/97; TRANS, fromSRS, 1998 MAR p. 2064; AMD,
2004 MAR p. 1398, Eff. 6/18/04.)
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36.604

37.36.604 FINANCIAL ELIGBILITY CRITERI A

(1) Individuals whose annual fam |y i ncome during the 12
nont hs i mredi at el y precedi ng the nont h of applicationis|ess than
250%o0f t he 2004 poverty gui del i nes published by the U S. depart nent
of health and human services (HHS) are eligible for a | oan of
speci al i zed t el ecomuni cati ons equi pnent based on i nconme. 250%of
t he HHS 2004 annual poverty guidelines for famlies of various sizes
are shown in (2).

(2) 250% of the annual poverty guidelines is as foll ows:

250% OF ANNUAL POVERTY GUI DELI NE
FAM LY SI ZE

One $23, 275

Two 31, 225
Three 39,175
Four 47,125
Five 55, 075

Si X 63, 025
Seven 70, 975

Ei ght 78, 925
Each Additional Person, Add 7,950

(3) There is no asset test to be eligible for a | oan of
speci al i zed t el ecommuni cati ons equi pnent. (H story: Sec. 53-19-307,
MCA; | MP, Sec. 53-19-305 and 53-19- 307, MCA; NEW 2004 MAR p. 1398,
Eff. 6/18/04.)

Rul e 05 reserved
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36.607

37.36.606 VERI FI CATI ON REQUI REMENTS (1) The programnmay
request fromthe applicant verification of the applicant's gross
annual i ncone and/or the applicant's tel ephone usage disability.

The appl i cant nust provi de requested verification wthin 30 days of
t he dat e of request or the applicationw || be denied. (H story:
Sec. 53-19-307, MCA; | MP, Sec. 53-19-305 and 53- 19-307, MCA;, NEW
1997 MAR p. 505, Eff. 3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)

37.36.607 NOTICES (1) The applicant will be notified in
writing whether the applicationis deniedor approved. Notice nust
be gi ven wi t hi n 30 days of the date of recei pt of the applicationif
no verificationisrequested. If verification of i ncome and/ or
t el ephone usage disability is requested, notice nmust be gi ven wi thin
30 days of the date of receipt of the necessary verification.

(2) If the applicationis approved, the notice nust state the
| ocati on where applicant may recei ve t he equi pnent and t he dat e,
time and place of the training required under ARM 37. 36. 612.

(3) If the applicationis denied, the notice nust state the
reason for the deni al and nust notify the applicant of the appeal
procedure provided in ARM 37. 36. 902.

(4) 1f aloan of equipnment istermnated duetofailureto
comply with any of the conditions specifiedinARM37.36.612 or for
any ot her reason, the recipient nust be notifiedinwiting of the
reason for the term nati on and of t he appeal procedure providedin
ARM37.36.902. (H story: Sec. 53-19-307, MCA; | MP, Sec. 53-19-305,
MCA; NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS, fromSRS, 1998 MAR
p. 2064.)

Rul es 08 and 09 reserved
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36.612

37.36.610 DETERM NATI ON OF APPROPRI ATE TELECOMMUNI CATI ON
DEVICE (1) The programshall consult with the applicant to
determ ne t he appropri ate tel ecomuni cati on devi ce. However, the
program shall mnmake the final determnation, taking into
consi deration the needs and wi shes of the applicant and avail abl e
funding. (H story: Sec. 53-19-307, MCA; | MP, Sec. 53-19-305, MCA
NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS, fromSRS, 1998 MAR p.
2064.)

37.36.611 PRIORITIES (1) |If programresources are not
sufficient to provide equipnment to all eligible applicants,
equi pnrent will be |l oaned on a first conme, first served basis.
(History: Sec. 53-19-307, MCA; | M, Sec. 53-19-305, MCA, NEW 1997
MAR p. 505, Eff. 3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)

37.36.612 REQUI RED TRAI NI NG AND CONDI TI ONS OF ACCEPTANCE
(1) A person whose applicationfor aloan has been approved nust
conpl ete training as required by the programand nmust denonstrate
the ability to wuse the equipnment before specialized
tel ecommuni cati ons equi pment will be issued.

(2) A person who has conpl eted the required training and has
been i ssued equi pnment may be required to conplete further training
bef ore being issued new or replacenent equi pnent.

(3) Before equipnent is issued, the person to receive
equi pment, or the person's parent or | egal guardianif the personis
under the age of 18 years and i s not emanci pated, must agree in
writing to the follow ng conditions:

(a) The equipnent is for usewth atel ephone and for no ot her
purpose. |If arecipient nolonger has regul ar access to tel ephone
service, the loan will be term nated and t he equi pnment nust be
returned to the program

(b) The recipient nust protect the equi pnent fromdanmage. Any
equi prent whi ch i s danmaged by del i ber at e abuse or m suse wi | | not be
repl aced.
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(c) Any equi pnment needi ng repair nust be takento arepair
service authorized by the program or to the program office
i medi ately. The recipient shall not take the equi pnent apart or
attenpt to repair it.

(d) Stolen equipment nust be reported to the proper |aw
enforcement authority within 24 hours of the di scovery of the theft
and a copy of thewitten theft report nust be sent to the program
within 5 days of the date of making the report.

(e) Lost equi pnent, other than that reported stol en, nust be
reportedtothe programw thin5 days of | oss. Lost equi pnent w ||
not be repl aced.

(f) Because the equi pnent i s owned by the state of Montana, it
may not be taken out-of-state for nmore than 90 consecutive days
wi thout witten authorization in advance fromthe program

(g) If therecipient's address changes within the state of
Mont ana, reci pi ent nust notify the programof the newaddress within
20 days after the date of the nove. If the recipient noves out of
t he st ate of Montana, the equi pment nmust be returned prior tothe
nove.

(h) The recipient nmust not sell, give away or |oan the
equi pnent to any ot her person or entity.

(i) Therecipient will beliabletothe state of Montana for
any cl ai ms f or damages or expenses ari sing fromthe m suse of | oaned
equi pnment by any person or entity. (H story: Sec. 53-19-307, MCA
I MP, Sec. 53-19-305, MCA; NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS,
from SRS, 1998 MAR p. 2064.)

Subchapters 7 and 8 reserved
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TELECOVMUNI CATI ONS ACCESS PROGRAM 37.36.902
Subchapter 9
Appeal Process and Procedures

37.36.901 GROUNDS FOR APPEAL (1) In accordance with the
procedures set forthin ARM37.36. 902, an appl i cant or reci pi ent may
appeal any decision of the programregarding:

(a) eligibility for a | oan;

(b) what is the appropriate comuni cati on device for the
appl i cant or recipient;

(c) priority for distribution of comruni cati on devi ces;

(d) termnationof aloan. (History: Sec. 53-19-307, MCA
ILMP, Sec. 53-19-305, MCA; NEW 1997 MAR p. 505, Eff. 3/11/97; TRANS,
from SRS, 1998 MAR p. 2064.)

37.36.902 APPEAL PROCEDURES (1) To appeal any program
deci sion specifiedin ARM37. 36. 902, an applicant or recipi ent nust
submt tothe programa clear witten statenent that the applicant
or recipient is dissatisfiedwththe decision and wi shes to appeal
it. The statenent must be received by the programw thin 60
cal endar days after the date notice of the decisionis giventothe
appl i cant or recipient.

(a) If notice of aprogramdecisionis givenby nmail, the 60-
day appeal period beginstorunthe day after the noticeis nail ed.

(2) Wthin 30 cal endar days after recei pt of an appeal, a
representative of the programshall neet with the applicant or
recipient toattenpt toinformally resolve the di sputed matter.
W thin 10 cal endar days after this informal neeting, the program
shal |l prepareawitten summary of the i ssues in dispute andthe
proposed resol uti on and shall provide a copy to the applicant or
reci pient and the director.

(3) An applicant or recipient whois not satisfiedwiththe
proposed resol ution of the matter after the informl neeting may
request a hearing before the conmttee. A hearing before the
conm ttee nust be hel d wi t hi n 90 days of t he dat e of recei pt of the
request for hearing. At the hearingthe applicant or recipient may:
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(a) be represented by | egal counsel or a |lay advocate; and

(b) may present evidence in support of the applicant or
reci pient's position, includingbut not l[imtedtothe testinony of
W t nesses, docunments, or other witten exhibits.

(4) Wenarecipient'sloanistermnatedfromthe programand
the recipient files a tinely appeal of the term nation, the
reci pient shall be entitledto keepthe equi pnent until the di sputed
matter is resolved. The matter is resolved when:

(a) therecipient accepts the proposed resolution after the
i nformal neeting;

(b) the commttee renders a decision after hearing; or

(c) therecipient withdraws the appeal. (Hi story: Sec. 53-
19- 307, MCA; | MP, Sec. 53-19-305, MCA; NEW 1997 MAR p. 505, Eff.
3/11/97; TRANS, from SRS, 1998 MAR p. 2064.)
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